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REMARKS 

Claims 1, 3 and 5-20 are pending in the present application. 
Allowable Subject Matter 

Applicants respectfully thank the Examiner for taking the time to discuss the 
present application by phone. Applicants have adopted the strategy outlined by the 
Examiner to secure allowance of claims 1, 3, and 5-20. In particular, Applicants have 
filed a disclaimer, in order to remove the double-patenting rejection, filed a Declaration 
of Attribution in order to remove Chang et al. as a § 102(e) reference, and added the 
subject matter of dependent claim 4 (as well as intervening claim 2) to independent claim 
1, in order to traverse the Dupray rejection. Applicants have also amended independent 
claim 20, to include subject matter similar to dependent claim 4, and rewritten allowable 
dependent claim 5 into independent form. Accordingly, as currently written, claims 1,3, 
and 5-20 are in condition for allowance. 

Claims 1-3 and 20 (the Dupray patent) 

The Official Action rejects claims 1-3 and 20 under 35 U.S.C. §102(e) as being 
anticipated by Dupray, U.S. Patent No. 6,249,252 (hereinafter "the Dupray patent"). The 
Applicants traverse this arts grounds of rejection. 

This rejection is moot in light of the addition of dependent claim 4 into 
independent claims 1 and 20. 
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Claims 1-20 (§ 102(e) Rejection in view of Chang, et al.) 

The Examiner has rejected claims 1-20 under 35 U.S.C. § 102(e) as being 
anticipated by Chang et al.; U.S. Patent No. 6,263,208 (hereinafter "the Chang patent"). 
Applicants traverse this § 102(e) rejection. 

Applicants respectfully submit that the Chang patent does not qualify as prior art 
under 35 U.S.C. § 102(e), as evidenced by the attached Declaration and affidavit from 
inventors Chang, Jeske and Rege. Applicants respectfully submit that the subject matter 
of the Chang patent relied upon to reject claims 1-20 of the present application is actually 
Mr. Chang, Mr. Jeske and Mr. Rege's own invention. 

35 U.S.C. § 102(e) prior art must be prior art by that of another. In the present 
instance, the disclosure in the Chang patent is not by another, but rather by Chang, Jeske 
and Rege themselves. Accordingly, Applicants respectfully submit that the Chang patent 
is not 35 U.S.C. § 102(e) prior art against claims 1-20 of the present application. 
Applicants direct the Examiner's attention to the attached Declaration and affidavit. 

In view of the attached evidence, withdrawal of the present rejection is 
respectfully requested with respect to claims 1, 3 and 5-20. 

Claims 1-1 1 and 20 (Double Patenting Rejection) 
Claims 1-1 1 and 20 are rejected under the judicially-created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-21 of the Chang 
patent. The Applicants have attached a Terminal Disclaimer to obviate the double 
patenting rejection over a prior patent, the Chang patent. Therefore, claims 1-1 1 and 20 
are allowable and the Applicants respectfully request allowance of claims 1,3-11 and 20. 
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Claims 1-11 and 20 (Judicially Created Obviousness, the Chang patent) 
The Office Action rejects claims 1-11 and 20 under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1-21 of the 
Chang patent. This rejection is moot in light of the amendments to independent claims 1 
and 20. 



CONCLUSION 

It is believed that all of the stated grounds of rejection have been properly 
traversed, accommodated, or rendered moot. Applicants therefore respectfully request 
that the Examiner reconsider and withdraw all presently outstanding rejections. It is 
believed that a full and complete response has been made to the outstanding Office 
Action, and as such, the present application is in condition for allowance. Thus, prompt 
and favorable consideration of this amendment is respectfully requested. 

If the Examiner believes that personal communication will expedite prosecution 
of this application, the Examiner is invited to telephone John A. Castellano at (703) 668- 
8029. - -. _ ... 



AttorneyDocket No: 29250-000253 /US 
Application No.09/359,648 
Page 13 

If necessary, the Commissioner is hereby authorized in this, concurrent, and 
future replies to charge payment or credit any overpayment to Deposit Account No. 02- 
2448 for any additional fees required under 37 C.F.R. §§ 1.16 or 1.17; particularly, 
extension of time fees. 

Very truly yours, 

HARNESS, DICKEY & PIERCE, PLC 

By. 

JAC/cah 




Enclosures: Terminal Disclaimer 

Declaration and affidavit 



